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FORMAL RULEMAKING:

STEPS FOR AMENDING
A FEDERAL MILK
MARKETING ORDER

USDA RECEIVES A

PROPOSAL.
USDA has 30 days to issus an

“action plan™ to complete the hearing

within 120 days, request additional
information from proponent(s),
or deny a request.

USDA may decide to hold a
pre-hearing information session in
response to a proposal. Information
sessions provide an opportunity for
interested parties to present their
proposal to a USDA panel.

USDA ISSUES A NOTICE
OF HEARING.

A MNotice of Hearng is published in
the Federal Register, and can b=
found enline at:

W, gpoaccess.govfrf

Once the Motice of Heanng is
issued, Ex parte begins. USDA
employees may not discuss ments
of the proposal(s) with interested
persons or their representatives
unlass all parties are given notice
and allowed to participate.

PROPONENTS

REQUEST USDA DATA.
Requests for preparation of
USDA data to be used at a
hearing must be receivad

at least 10 days before the
beginning of the hearing.

If a heanng is announced lass
than 10 days prior to the
start of the hearing, data
requests must be submittad
within 2 days following the
publication of the Notice of
Hearing.

WITNESSES
SUBMIT
TESTIMONY IN
ADVANCE.

Those proposing
amendments, and
participating in a hearng
as witnesses, must make
copies of their testimony,
and any other exhibits
available to USDA officials
before the hearing begins
on the expected day of
testimony. Individual dairy
farmers are not subject to
this requirement.

UsDA HOLDS
PUEBLIC
HEARING.

A USDA Administrative
Law Judge presides
over a public hearing
conducted in
accordance with the
rules of practice for
formal rulemaking.

USDA MAKES

THE HEARING
RECORD
AVAILABLE.

The hearng record is made
available within 2 weeks

of the complation of the
hearing and can be found

online at: httpy/fwww.ams.

usda.goviFederal
Milkmarketing Orders.

PARTIES FILE
CORRECTIONS
TO TRANSCRIPT.
Interasted persons

may fila suggestad
corractions to the
transcript of testimony
by a date determined by
the USDA Administrative
Law Judge, not to
exceed 30 days after
the hearing record is
made availabls.

PARTICIPANTS FILE
POST-HEARING
BRIEFS.

Interested persons may
file proposed findings and
conclusions, and written
arguments or briefs, by a
date determined by the
USDA Administrative Law
Judge, not to exceed

60 days after completion
of the hearing.

USDA

ISSUES A
RECOMMENDED
DECISION.

USDA shall issue

a recommended

decision or, when
applicable, a tentative
final decision, not later
than 90 days after the
deadline for subrmission
of post-hearing briefs. The
decision is published in the
Federal Register.

PARTIES FILE
COMMENTS AND
EXCEPTIONS TO
RECOMMENDED
DECISION.

Comments and exceptions to

a recommended decision may
be filed with the USDA Haaring
Clerk notlater than &0 days after
publication of the recommended
decision in the Federal Register,
unless othermise spacified in
that decision. Comments and
exceptions may also be filed
online using the Federal
eRulemaking portal at:
www.regulations.gov.

USDA ISSUES A

FINAL DECISION.

USDA shall issue a final

decision not later than 60 days
after the deadline for submission
of comments and exceptions to
the recommended decision.

The final decision is published

in the Federal Register.
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A REFERENDUM AND

IMPLEMENTS THE

AMENDMENTS.

Through a referendurn process, producers are abls to

approve the Federal order(s) as amended, or mmm
proposad changes effectively terminating the Fed

order(s). Following the producer referendum, the i‘w
amendment(s) to the erderis) are published in the Federal

Register as a final rule. This signifies that the rulemaking

process has been completed and announces when the
amendment(s) become effective.
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